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BEFORE THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 340 of 2015 
(U/S 447/325/427/506/34 of I.P.C.) 

 

 

  STATE 

-Vs- 

1. Sri Badal Paul 

2. Sri Paritosh Paul   ……… Accused persons. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. T.C. Boro. 

  

Evidence recorded on : 09-02-16, 22-04-16, 06-06-2016. 

Argument heard on : 06-06-2016. 

Judgment delivered on :  06-06-2016. 

 

J U D G M E N T 
 

1.  The prosecution case according to FIR is that informant Jiban Debnath lodged the 

written ezahar before the OC, Kalaigaon on 07-04-2015 stating inter-alia that about 

one and half months ago they had posted 7 ft. height four pakka pillars in the 

boundary of their land. On the day of occurrence at about 1-00 PM they got 

information that the accused persons were breaking the said posts. So immediately 

the informant along with his brother Babul Debant and Sajal Debnath  went the 
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place of occurrence and obstructed the accused persons from breaking the posts. 

Then the accused persons assaulted the informant and his brothers left and right 

due to which Babul Debnath got fracture in his hand. The accused also threatened 

them with dire consequences. 

 

2.  After receiving the aforesaid ejahar, the Officer-in-Charge of Kalaigaon police 

station registered a PS case vide Kalaigaon PS case no. 49 of 2015 u/S 

447/325/427/506/34 I.P.C, investigated the case, drew the sketch map of the place 

of occurrence, recorded the statement of witnesses and after completing the 

investigation the Investigating Officer submitted the charge sheet against the 

accused persons vide CS No. 26/2015 dated 22-04-2015 u/S 447/325/427/ 506/34 

I.P.C. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The necessary process was issued for causing appearance 

of the accused before the court. Accordingly the accused persons appeared. Then 

the copies of relevant documents were furnished to the accused.  Considering the 

material on record charge u/S 447/325/427/506/34 I.P.C. had been framed against 

the accused persons. Then the content of charge u/S 447/325/427/506/34 I.P.C. 

was read over and explained to the accused to which both the accused pleaded not 

guilty and claimed to be tried. 

 
4.     POINTS FOR DETERMINATION OF THE CASE : 

I) W

hether the accused persons in furtherance of common intention on 

07-04-2015 at about 1-00 PM illegally trespassed inside the 

compound of the informant for causing injury to them and thereby 

committed the offence punishable u/S 447/34IPC? 

II) W

hether the accused persons in furtherance of common intention on 

the same day, time and place caused grievous hurt to the informant 

and his brother by assaulting them and thereby committed the 
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offence punishable u/S 325/34 IPC?  

III) W

hether the accused persons in furtherance of common intention on 

the same day, time and place caused mischief to the property of the 

informant and thereby committed the offence punishable u/S 

427/34 IPC?  

IV) W

hether the accused persons in furtherance of common intention on 

the same day, time and place threatened to the informant and his 

brother with dire consequences and thereby committed the offence 

punishable u/S 506/34 IPC? 

 
 

5. During the course of trial the prosecution has examined as many as seven PWs 

including the I/O to bring home the case. Two CWs were also examined. Statement 

of defence had been recorded u/S 313 Cr.P.C. Defence adduced none as DWs. Then 

the argument had been heard from both sides and on close of trial I have come to 

the following decisions.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
The prosecution has examined seven (7) witnesses. PW 1 Sri Jiban Debnath,   PW 2 

Sri Subal Debnath, PW 3 Sri Parikhit Barman, PW 4 Md. Mazid Ali, PW 5 Md. Sukur 

Ali, PW 6 Dr. C.P. Payeng and PW 7 SI Mamtazuddin Ali. The CWs were Sri Sajal 

Debnath and Sri Babul Debnath. 

 

7. PW 1 Sri Jiban Debnath had stated in his evidence that on the day of occurrence 

he was called to go to the disputed land by witness Subal Debnath. Then he himself 

with Subal and one Sujit Saha went to the place of occurrence and found that the 

accused Badal Paul had already broken four pillars. PW1 would state that then Sujit 

asked Narayan Roy, Mintu Paul and few others went to the disputed land to settle 

the dispute between the parties. According to this witness then Narayan took up a 

rope and tried to demarcate the land. This witness had stated that accused Badal 
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Paul refused to accept the decision and took up a ‘lathi’ and hit on the hand of his 

brother Babul Debnath. PW 1 then  immediately took his brother to police station 

and lodged the FIR and his brother was forwarded to Kalaigaon civil hospital.  

 

8. In the cross-examination PW 1 has stated that there were fourteen/fifteen nos. of 

persons present on the disputed land. This witness initially stated that accused 

Badal Paul had not filed any criminal case against him. But later on when 

confronted with record he admitted that accused Badal Paul had filed a criminal 

case against him regarding the same occurrence and he is one of the accused in 

that case. PW1 admitted that prior to filing this case there was no enmity with the 

accused persons. He had stated that he was not present when the occurrence took 

place. 

 

9.  PW 2 Sri Subal Debnath had stated in his deposition that the occurrence took 

place between the accused and the informant regarding the boundary of their land. 

That day accused  Badal Paul broke down the pillars of Babul Debnath. He 

immediately made a call to the informant Jiban Debnath informing the matter. Jiban 

came with Sujit Saha. Narayan Roy, Mintu Paul and few other arrived at the spot. 

Narayan Roy took up a rope and demarcate the land. Accused Badal Paul refused to 

accept the decision and took up a ‘lathi’ and hit on the hand of Babul Debnath for 

which he sustained injury on his right hand. Immediately Jiban Debanth took him to 

hospital.  

 

10. In the cross-examination PW 2 had stated that they did not undertake to sale the 

disputed land. There were about 14/15 nos. of people present at the spot. He also 

admitted that both sides pushed and shoved. 

 
11. PW 3 Sri Parikhit Barman had stated in his deposition that on the day of 

occurrence accused Badal Paul had broke down the boundary pillars of Babul 

Debnath. He had received a phone call with a request to go to the spot. When he 

reached the spot, there was a verbal altercation taking place between both the 

parties regarding the boundary land.  Suddenly accused Badal Paul took up a ‘lathi’ 



G.R. CASE NO. 340 of 2015 

5 

and assaulted Babul Debnath for which he sustained injury.  Immediately Babul 

Debnath was shifted to hospital. In the cross-examination PW 3 had stated that he 

had not seen any injury on the head of Badal Paul.   

 

12. PW 4 Md. Mazid Ali  had stated in his deposition that on the day of occurrence he 

was going to Mangaldai and on the way he saw a gathering of people on the 

disputed land so he stopped and enquired about the matter. PW4 saw a verbal 

altercation between both the parties and then suddenly accused Badal Paul took up 

a ‘lathi’ and hit Babul Debnath and caused him injury on his hand.   

 
13.  PW 5 Md. Sukur Ali had stated that he was engaged by Babul Debnath to work on 

the disputed land. Badal Paul came to the spot and uprooted the boundary pillars. 

Sujit and Narayan Paul came to the disputed land and pulled the rope from one 

corner to other to measure and demarcate the land. At that moment accused Badal 

came with a lathi and hit Babul Debnath on his hand causing injury. In the cross-

examination PW 5 had stated that about 10/12 people gathered there. He had not 

seen any one assaulting Badal Paul and causing injury on his head.  

 

14. PW 6 Dr. C.P. Payeng had stated in his evidence that he examined the victim Babul 

Debnath and found injuries on his body. The nature of injury was grievous. 

 

15. PW 7 I/O Mamtazuddin Ali had stated in his deposition that on 07-04-2015 he had 

received an ejahar from the informant and accordingly he took up investigation, 

visited the place of occurrence, drew the sketch map and recorded the statement of 

witnesses, forwarded the victims for medical treatment and collected the medical 

report. After completion of investigation he had filed charge-sheet against the 

accused persons.  

 

 

16. In the cross-examination PW 7 had stated that Kalaigaon PS case no. 49/15 and  

Kalaigaon PS case no. 50/15 arose from the same transaction. The dispute arose 
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from demarcation of land.  PW7 had stated in his case diary the since the victims 

were undergoing for medical treatment so he could not record their statement. I/O 

admitted that witness Subal Debnath had stated that both the parties had tussle 

with themselves and both the parties sustained injuries.   

 

17. From the above discussion of the evidence of PWs it is found that there is no 

evidence whatsoever of criminal intimidation. Hence the charge under section 506 

IPC is not made out. As the place of occurrence is the boundary between 2 plots of 

land and as the possession of the place of occurrence is in dispute as admitted by 

the I/O, the charge of criminal trespass against the accused person is not proved 

beyond reasonable doubt, the accused are being given benefit of doubt on this 

score. In so far as charge under section 427 IPC is concerned, the breaking of the 

pillar as per prosecution witnesses took place before the witnesses arrived. Hence 

the accused cannot be saddled with the penal liability in the absence of direct 

evidence. 

 
18. Coming now to the charge under section 325 IPC, what extracts my attention is 

that there is a cross case relating to the same incident and in that cross case the 

I/O has filed charge sheet. It has also come out that at least one person on the 

informant side received injury in the incident as admitted by I/O who referred to 

the previous statement of Sujal Debnath. That apart, there is clearly improvement 

in the evidence of PW1. Evidence of Witnesses when compared to the previous 

statement prove that the material PWs have tried to improve the case. All these 

facts lead me to give benefit of doubt to the accused persons. Consequently the 

accused persons are acquitted of the charges and set at liberty. Bailor discharged. 

 The judgment is given under my hand and seal of this court on this 6th day of June, 

2016. 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  
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(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

 

 

 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Jiban Debnath, 
     PW 2 Sri Subal Debnath, 
     PW 3 Sri Parikhit Barman, 
     PW 4 Md. Mazid Ali, 
     PW 5 Md. Sukur Ali, 
     PW 6 Dr. C.P. Payeng and 
     PW 7 SI Mamtazuddin Ali.  
 
         
B. Defence witness  : Nil. 
 
C. Court witness   : CW 1 Sri Sajal Debnath  
      CW 2 Sri Babul Debnath. 

 
D. Documents exhibited : Ext. 1 – Ejahar  
       Ext. 2 – Medical Report 
       Ext. 3 – Charge-sheet. 
        
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
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06/06/2016 

All accused persons are present. I/O is also present. He had 

been examined, crossed and discharged. Evidence of PWs 

stands closed. Statement of defence had been recorded.  

 
Heard argument. 

Judgment is pronounced in the open Court. As the prosecution 

had failed to prove the offence against the accused persons, 

hence all accused stands acquitted from the case. Bailor is 

discharged from his liabilities.  
 

Thus the case stands disposed of.  
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Quest. 1.: PW 1 Jiban Debnath had stated against you that on the day of 

occurrence you along with the other accused had assaulted his 

brother Babul Debnath physically and caused injury on his body.  

Do you want to say anything? 

Ans.     : I am innocent. 

Quest. 2.: PW 2 Subal Debnath PW 3, PW 4 had stated against you that on 

the day of occurrence there were pushed and shoved and you 

broke down the boundary pillars of Babul Debnath, you had 

assaulted the victim Babul Debnath with a ‘lathi’ and caused him 

injury for which he was undergone medical treatment. Do you 

want to say anything? 

Ans.     : I am innocent. 

Quest. 3.:  PW 5 Sukur Ali had stated against you that on the day of 

occurrence you had uprooted the boundary pillars of the informant 

and caused mischief to them and you had hit the victim Babul 

Debnath with a ‘lathi’ and caused him injury.  Do you want to say 

anything? 

Ans.     : I am innocent. 

Quest. 4. : Do you want to say anything?  

Ans.  :  I am innocent. I was not involved in any mar-pit. 

Quest. 5 : Do you want to adduce evidence?  

Ans.     : No. 

 



G.R. CASE NO. 340 of 2015 

10 

  The above examination was taken in my presence and hearing 
and contains a full and true account of the statement made by the accused. 

 

(Signature of Magistrate) 


